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Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as the
one may be against such order, to the appropriate authority in the following way·:

0

Revision application to Government of India:

(«) 44 ala zgea 3pf@,fr , 1994 cB1 tTRT ·3Rlcl -~ ~ 1"flZ ~ cB" 6fR q@a rrr "cbl"
"31-f-tTRT qr gqa # siaifr gr?terr am4a are#l fr4, qd TI, fclm J.bt1c1ll, m
far, aft ifGa, Rta tsa, iraf, { fact : 110001·t al st arfe;
(i) A revision application lies to the Under Secretary, to the Govt. of India, R~vision Application Unit
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 11 0 001 under Section 35EE of the CEA 1944 ih respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:

(ii) Wt <iTc1" 6t zatR masra ht statar fa#t rasrn z rr arr? # m
fa8ht asrngr quern ?i ra urd g; rf #, m fcl?x:fr •f!□-s1i11x m~ # "'Efffi cIB fcl?x:fr
cbl'<!~l.:i "tj- m~ ·~U-§Jlll'<! ~ ·m 1=ffc1" a ufau ahr g{ st I

se of any loss of goods where the loss occur in transit from a factory to a warehouse or to
tory or from one warehouse-to another during the course of processing of the goods in a
or in storage whether in a factory or in a warehouse.
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ma a aes fa z zn pa fff n w zn m4Ta a# Raf#fur ti sair zyel
a a sac zqca a RR # mi # sitr a4fat znz utq ifuffa &I

(A)

(B)

(c)

(1)

In case of rebate of duty of excise on goods expo1ied to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported
to any country or territory outside India.

aRe zyca qr yrar fat fra k sr (ire at ¥Fl cITT) ITT@~<Tm lT@ "ITT I

In case of goods exported outside India export to Nepal or Bhutan, without payment of

duty.
3ifa ala t sq<azc ':rffiR a fag si sq@h fee cBl" m 2&at arr
it za eat vi fu gaff@a mg, r4ta # r uR at 1 T II mcf it fcrffi
a#ferfm (i.2) 1998 Irr 1o9 rt fgaa fg mg @il

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No·.2) Act, 1998.

a4ha sgra zycan (sr@a) Pura8t. 2oo4 fru o a siaf RRfe var ign gv-8 i
t fat i, )Ra ams a 4fa am2et hf feta al ma a «fare-srr vi r#le
am2 #Rt atet 4Rut a arr 5fr area fa5a ta a#Reg [a# rr arr <.qr gr nfa 3iafa err 3sz fffRa #1 a qar waqa # mer €ls-6 rat a 4Ra ft sift
afey 1

0

The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more Q
than Rupees One Lac.

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.

(2) R[Gr 3m4a # art ii ica van va Garg qt zn Ura mm w:m 200/--c#R=r
:r@R 'ISl W</ a/R. "flTT <ia>'lX<b'I ((<IS oITTs ~ "'!)of ,it ill 1000/- 'ISl 'll'iR'l :r@R 'ISl W'1 I

#ta zca, #tu sqrt zca gi ta a rat#ta =unfrau a 4f r@­
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(«) a4a s4rd zca 3fez1, 1944 cBl" tTRT 35-m/35-~ cf; ~:-

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(c!?) 0craftlftla tiR-i;9& 2 (1) cf) it ~ ~ cf; 3-TfficlT c#!" 3N\cYr,~cf;~ it wm WJ1.
Ag saraa gyve vi ala an@Ra nznf@ran(free) #t ufga #tu 41feat, 3sir4lg
# 2'en, sag1fl 14a ,la ,f@tu+RR,{a7sl ~-380004

(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
2nd Floor,Bahuma!i Bhawan, Asatwa, Girdhar Nagar, Ahmedabad : 380004. in case of appeals
other than as mentioned in para-2(i) (a) above. _

'-....._. __ ,·



The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central"'.. Excise(App~Jll)· Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated. ·

(3) z4fa za am?a{ pa s#ii asr mar eh & t r@rsp itar a fg#r cITT :f@R
sqjau in Rau urn af; g fez cB" ehag #ft fa frat ratj a fr
qnfe,Re 34)Rlu -qrnf@rawu at ga r#ta a1 b€tu «sr at va an4 f@au ua &I
In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) -qrarzu zcnor@efzr 497o zrenizif@a at ryqP-1 # siafa Refffa fh;7Ir UT
3mare zt Tearer zqnfenfa [ofu If@rat # a?s r@ta #l v 4Ruz 6.o.so #a

0 cf> I ;::;q Ill I au zrca fess cm ah al; I
One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

(5) z ail #if@r mt#ii at Rirut aa fuii t sit Rt ea 3naff fur mar & vu
vat zrc, ta sari zc vi tars 3r4t#ta nu@aw(riffaf@) Ru, 1o82 i ff&a
et
Attention is invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

o #ft zcn, ta sara zyea vi hara 3r4Rt; nznf@au(frez),# 4fer#tit
# +h j asanirDemand) gi a3Penalty) #T 10% 'C!9 "Gfm~~%I~,
~'CJ9 "Gfm 10~~~ !(Section 35 F of the Central Excise Act, 1944, Section 83 &

Section 86 of the Finance Act, 1994)

0 a{laGar pg«a sitharaa siafa,mfr«@afarst lWf"(Duty Demanded)­
a. (Section) is+D#aafefffRif;
za Ren nraaha 3feea rt;
a 2fee fuifaa 6haa ±azf.

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre­
deposit amount shall not exceed Rs.10 Crores. It may'be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 c (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, "Duty demanded" shall include:
(eel) amount determined under Section 11 D;
(ccli) amount of erroneous Cenvat Credit taken;
(cclii) amount payable under Rule 6 of the Cenvat Credit Rules. ·

am2r# ,R ar@he if@raw ksrsui yea srrar zeaa avs f@if@a zlatfsu mggee 10%

aquaaitszkaus fa a @a t as avsh1 o s mar u #laraftl
mi w of above, an appeal against this order shall lie before the Tribunal on payment of

. duty demanded where duty or duty and penalty are in dispute, or penalty, where
e is in dispute."

&



FNo. GAPPL/COM/STP/1245/2023-Appeal

ORDER-IN-APPEAL

The present appeal has been filed by Mrs. Lilaben Bachubhai Patel, Proprietor ofMIs.
Jay Sanderi Engineers, G-10, Sitabaug Tenament, Opp. Gujarat Warehouse, Gebansa Bus

Stand, Isanpur, Ahmedabad - 382443 (hereinafter referred to as "the appellant") against

Order-in-Original No. MP/105/DC/D_iv-IV/22-23 dated 14.12.2022 (hereinafter referred to as

"the impugned order") passed by the Assistant Commissioner, Central GST, Division-IV,

Ahmedabad South (hereinafter referred to as "the adjudicating authority"),

2. Briefly stated, the facts of the case are that the appellant are holding PAN No.

ANMPP461 IK. On scrutiny of the data received from the Central Board of Direct Taxes

(CBDT) for the FY 2014-15, it was noticed that the appellant had earned income of Rs.

11,16,73/- by way of providing taxable services but have neither obtained Service Tax

registration nor paid the applicable service tax thereon. The appellant were called upon to

submit copies of Balance Sheet,.Profit & Loss Account, Income Tax Return, Form 26AS, for 0
the period from FY 2014-15 to FY 2017-18 (up to June-2017). From the documents submitted

by the appellant vide letter dated 01.10.2020, it was observed by the jurisdiction officers that

the appellantwere receiving income as Labour Income. The appellant were requested vide

letter dated 02.12.2020 to submit further documents like copy of contract, detailed income

ledger, sample invoices, etc. However, the appellant had not submitted any further details /

documents or offer any explanation / ciarification regarding income earned by them. The

details of income from Labour services received by the appellant during the said period is

detailed below:

Financial Year ' Taxable Value as per Balance Sheet i.e. Sales

I Gross receipts from Services (Amount in

Rs.)
I

2014-15 I --
11,16,730/­

, I
2015-16 10,39,125/- .
2016-17 8,70,068/­

2017-18 (uptoJune-2017) I 1,41,405/-

0

2.1 Subsequently, the appellant were issued Show Cause Notice No. Div-IV/SCN-

201/2020-21 dated 22.12.2020 demanding Service Tax amounting to Rs. 4,40,422/- for the

period from FY 2014-15 to FY 2017-18 (up to June-2017), under proviso to Sub-Section (1)

of Section 73 of the Finance Act, 1994. The SCN also proposed recovery of interest under

Section 75 of the Finance Act, 1994; and imposition of penalties under Section 77(1) and

n 78 of the Finance Act, 1994.

4
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2.2 The Show Cause Notice was adjudicated vide the impugned order by the adjudicating

authority wherein the demand of Service Tax amounting to Rs. 4,40,422/- was confirmed

under proviso to Sub-Section ( 1) of Section 73 of the Finance Act, 1994 along with. Interest

under Section 75 of the Finance Act, 1994 for the period from FY 2015-16. Further (i)
Penalty of Rs. 4,40,422/- was also imposed on the appellant under Section 78 of the Finance

Act, 1994; (ii) Penalty of Rs. 10,000/- was imposed on the appellant under Section 77(1) of

the Finance Act, 1994; and (iii) Penalty of Rs. 5,000/- was imposed on the appellant for not

submitting documents to the department, when called for.

0

3. Being aggrieved with the impugned order passed by the adjudicating authority, the

appellant have preferred the present appeal on the following grounds:

e The appellant are engaged in the business of doing all types of precision job work and

fabrication.

. .

processing /operation/ machining. The appellant, after doing the process of goods on

material sent by Mls. Patels Air Flow Ltd., returned back goods to Material supplier,

i.e. MIS. Patels Air Flows Ltd. This activity of the appellant is exempted vide Mega

Notification No. 25/2012-ST dated 26/06/2012 vide E. No. 30 (@) & (c). Therefore, the

demand is not sustainable.

were supplied by M/s. Patels Air Flows Ltd., who was working under the Excise Act

and registered with Excise department having Registration No: AACCP7869DXMOOI

The said Company had raised job - work challan under Rule 4(5) of CCR to the

appellant for movement of goods i.e. one factory to another factory for further

~ The appellant was doing all types of precision work and fabrication. The materials

0

Q The appellant had done job work of MIs. Patel Airflows Ltd., who had paid Central

Excise duty on "the said goods. They submitted Certificate issued by M/s. Patel

Airflows Ltd. along with appeal memorandum.

· (Amount in Rs.)

o In view of the above, the. remaining differential income for each year, i.e. from each

year total income minus the job work income received from M/s. Patel Airflows Ltd.,

is below threshold exemption limit of Rs. 10 lac prescribed· under· Notification No.

33/2012-ST dated 20.06.2012. The detail is as under:

Total Income as.per ' Exempted Job work Differential amount
Financial Year

Financial statement

5

income

I
i .
i! .



F.No. GAPPL/COM/STP/1245/2023-Appeal

2014-15 11,16,730/­ 4,24,475/­ 6,92,255/-

2015-16
I 10,39,125/- 3,97,785/­ 6,41,340/-I

2016-17 8,70,068/­ 3,94,990/­ 4,75,078/­

2017-18 (up to June- 1,41,405/- 93.505/- 47,900/­

2017)

o There is no suppression of facts as alleged in the notice as the appellant have filed so

called IT Return on the basis of which department has issued notice. The appellant are

still in dilemma that why the notice issuing authority has taken more than 5 years for

demanding service tax on the taxable value declared in ITR Return. Therefore, the

invocation of extended period to cover liability for the period 2014-15 to 2017-18

(June-2017) is totally baseless and vague by issuing notice on 22/12/2022.

It is well settled law, by 'catena of decision that penalty is imposable on the act or

omission or deliberate violation with disregard to the statue and in· absence of any

allegation made in the show Gause notice regarding the activity / involvement of the

appellant, and presence of mens-rea being a mandatory requirement, in absence of

same proposal for imposition of penalty is unjustified,

That penalty is proposed to be imposed under Section 77 in addition to Section 78 is

not proper and legal in as much as the appellant are not liable to pay service tax as

explained above and till issuance of above SCN, no letter or no notice is issued for any

contravention of Provisions of Section or Rule of Finance Act, 1994. Therefore, the

Penalty is proposed to be imposed is unwarranted. The interest is also not leviable.

e The penalty of Rs. 5,000/- is imposed on the ground that the appellant has not

submitted · documents to department, when called for. The said penalty is not

sustainable. as it is imposed without authority of Law and without mentioning

provision of Finance Act, 1994. Moreover, the adjudicating authority in his impugned

order in the Brief of Facts - para 2 mentioned that the appellant has submitted

documents vide letter dated 1/10/2020, therefore, the question does not arise to impose

penalty without any findings.

4. Personal hearing in the case was held on 16.05.2023. Shri Naimesh K. Oza, Advocate,

appeared on behalf of the appellant for personal hearing. He reiterated submissions made in

appeal memorandum. He submitted a written submission during hearing along with a copy of

reply dated 01.10.2020 submitted to the Superintendent, AR-II, Div-IV, CGST, Ahmedabad
« g. et $9

0

0
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4.1 The appellant have in their additional submission dated 16.05.2023, inter alia, re-

iterated the submissions made in the appeal memorandum.

5. I have carefully gone through the facts of the case, grounds of appeal, submissions

made in the Appeal Memorandum and documents available on record. The issue to be decided

in the present appeal is whether the impugned order passed by the adjudicating authority,

confirming the demand of service tax against the appellant along with interest and penalty, in

the facts and circumstance of the case, is legal and proper or otherwise. The demand pertains

to the period from FY 2014-15 to FY 2017-18 (up to June-2017).

6. I find that in the SCN in question, the demand has been raised for the period FY 2014­

15 to FY 2017-18 up to June-2017) based on the Income 'fax Returns filed by the appellant.

Except for the value of "Sales of Services under Sales / Gross Receipts from Services"

provided by the Income Tax Department, no other : togent reason or justification is

forthcoming from the SCN for raising ·the del'nand against the appellant. It . is also not

specified as to under which category of service the non-levy of service tax is alleged against .

the appellant. Merely because the. appellant had reported receipts from services, the same

cannot form the basis for arriving at the conclusion that the respondent was liable to pay

service tax, which was not paid' by them. In this regard, I find that CBIC had, vide Instruction

dated 26.10.2021, directed that:

"It Was further reiterated that demand notices may not be issued indiscriminately

based on the difference between the ITR-TDS taxable value and the taxable value in

·service Tax Returns.

3. It is once again reiterated that instructions ofthe Board to issue show cause notices

based on the difference in ITR-TDS data and service tax returns only after proper
verification offacts, may be followed diligently. Pr. Chief Commissioner /Chief

Commissioner (s) may devise a suitable mechanism to monitor and prevent issue of

indiscriminate show cause notices.: Needless to· mention that in all such cases where

the notices have already been issued, adjudicating authorities are expected to pass a

judicious order after proper appreciation offacts and submission ofthe noticee."

6.1 In the present case, I find that without any further inquiry or investigation, the SCN

has been issued only on the basis ofdetails submitted by the appellant on 01.10.2020, without

specifying the category ofservice in respect of which service tax is sought to be levied

7



F.No. GAPPL/COM/STP/1245/2023-Appeal

and collected. This, in my considered view, is not a valid ground for raising of demand of

service tax.

7. . It is observed that the main contentions of the appellant are that (i) they have provided
1'- ·

job work services to Mis. Patels Air Flow Ltd., which were exempted vide Mega Notification

No. 25/2012-ST dated 26/06/2012 vide Entry No. 30 (i) & (c); and (ii) the remaining

differential income for each year is below threshold exemption limit of Rs. 10 lac prescribed

under Notification No. 33/2012-ST dated 20.06.2012. It is also observed that the adjudicating

authority has issued impugned order, ex-parte.

7. For ease of reference, I reproduce the relevant provision for Notification No. 25/2012­

ST dated 20.06.2012 as amended, which reads as under:

For theperiodfrom 01.07.2012 to 30.03.2017

"Notification No. 25/2012-Service Tax dated 20th June, 2012

G.S.R. 467(E).- In exercise of the powers conferred by sub-section (I) of

section 93 ofthe Finance Act, 1994 (32 of1994) (hereinafter referred to as the

said Act) and in supersession ofnotification No. 12/2012- Service Tax, dated

the 17th March, 2012, published in the Gazette ofIndia, Extraordinary, Part

IL Section 3, Sub-section (i) vide number G.S.R. 210 (E), dated the 17th

March, 2012, the Central Government, being satisfied that it is necessary in

the public interest so to do, hereby exempts the.following taxable servicesfrom

the whole ofthe service tax leviable thereon under section 66B ofthe said Act,

namely:­

1 ...

2 .

30.Carrying out an intermediate production process asjob work in relation to

(a) agriculture, printing or textile processing;

(b) cut and polished diamonds and gemstones; or plain and studded

jewellery ofgold and other precious metals, .falling under Chapter 71 of
the Central Excise TariffAct, 1985 (5 of1986);

8
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: . .

(c) any goods [excluding alcoholic liquorsfor human consumption,]

{inserted vide Notification No. 6/2015-ST dated .01.03.2015} on

which appropriate duty is payable by the principal manufacturer; or

• • I • ;

(dj processes ofelectroplating, zinc plating, anodizing, heat treatment,

powder coating, painting including spray painting or auto black, during

the course ofmanufacture ofparts of cycles or sewing machines upto

an aggregate value of taxable service of the specified processes of one

hundred and fifty lakh rupees in a financial year subject to the

condition that such aggregate value had not exceeded one hundred and

fifty lakh rupees during the precedingfinancial year;"

For the period with effectfrom 31.03.2017

Notification No. 25/2012-Service Tax dated 20th June, 2012 reads as under:

"G.S.R. 467(E).- In exercise of the powers conferred by sub-section (1) of

section 93 ofthe Finance Act; 1994 (32 of1994) (hereinafter. referred to as the

said Act) and in supersession of notification No. 12/2012- Service Tax, dated

the 17th March, 2012, published in the Gazette of India, Extraordinary, Part

JI, Section 3, Sub-section () vide number GS.R, 210 (E), dated the 17th

March, 2012, the Central Government, being satisfied that it is necessary in
. . '

the public interest so to do, hereby exempts thefollowing taxable servicesfrom

the whole ofthe service tax leviable thereon under section 66B of the said Act,

namely:­

1 ...

2 .

[30. Services by way ofcarrying out, ­

(i) any process amounting to manufacture orproduction ofgoods

excluding alcoholic liquorfor human consumption; or
. .

(ii) any intermediate production process as job work not amounting to

manufacture orproduction in relation to --

(a) agriculture, printing or textile processing;

9



F.NO. GAPPL/COM/STP/1245/2023-Appeal

(b) cut andpolished diamonds and gemstones; orplain and studded

jewellery ofgold and otherprecious metals, falling under Chapter 71 of

the Central Excise TariffAct, 1985 (6 of1986);

(c) any goods [excluding alcoholic liquorsfor human consumption,]

{inserted vdeNotification No. 6/2015-ST dated 01.03.2015} on

which appropriate duty is payable by the principal manufacturer; or

(d) processes of electroplating, zinc plating, anodizing, heat treatment,

powder coating, painting including spray painting or auto black, during

the course ofmanufacture ofparts of cycles or sewing machines upto

an aggregate value of taxable service of the specified processes ofone
e

hundred and fifty lakh rupees in a financial year subject to the

condition that such aggregate value had not exceeded one hundred and

fifty lakh rupees during the precedingfinancial year; J substituted by

Notification No. 7/2017-ST,dated 2.2.2017 .e.f. 31.3.2017° 0

7.1 In view of the legal provisions under Notification No. 25/2012-ST dated 20.06.2012,

as amended, any intermediate production process as job work, on which appropriate duty is

payable by the principal manufacturer, were exempted from the Service Tax as per Sr. No.

30(c) of the said notification during the period from 01.07.2012 to 30.03.2017 and as per Sr.

No. 30 (ii)(c) of the said notification during the period fror 31.03.2017 to 30.06.2017.

7.2 On verification of the documents submitted by the appellant viz. Certificate dated

12.01.2023 issued by Mis. Patel Air Flows Ltd. along with ledgers for the period from FY

2014-15 to FY 2017-18 (up to June-2017) maintained by Mis. Patel Air Flows Ltd. in respect

of appellant, I find that Mis. Patel Air Flows Ltd. clearly certified that they were

manufacturing Fan I Blower and spares falling under CETSH 8414593019040 and holding

Central Excise Registration No. AACCP7869DXM001. They, inter alia, also certified that the

appellant carried out job work send by them and they were paying Central Excise.duty on the

final products cleared by them. Thus, I find that the job work service provided by the

appellant to Mis. Patel Air Flows Ltd. during the period from 01.07.2012 to 30.06.2017 were

exempted from the Service' Tax as per Sr. No. 30(c) I 30(ii)(c) of the Notification No.

25/2012-ST dated 20.06.2012, as amended. In view of the above, I find that the appellant are
. .

not liable to pay service tax on income of Rs. 4,24,475/- for the FY 2014-15; Rs. 3,97,785/­

for the FY 2015-16; Rs. 3,94,990/- forFY 2016-17; and Rs. 93,505/- for FY 2017-18 (up to

2017) received from M/s. Patel Air Flows Ltd.

10

0



8. With regard to the remaining income, whether the,benefit of threshold limit of

exemption as per the Notification No. 33/2012-ST dated 20.06.2012 admissible to the

appellant or not, I find that the total value of service provided during the Financial Year 2013­

14 was Rs. 8,38,635/- as per the Profit & Loss Account submitted by the appellant, which is

relevant for determining exemption under Notification No. 33/2012-ST dated 20.06.2012 for

the FY 2014-15. I also find that the remaining income received by the appellant. was Rs .

6,92,255/- during the Financial Year 2014-15. Therefore, the appellant are eligible for benefit

of exemption upto value of Rs. 10,00,000/- during the FY 2014-15. Therefore, they are not

liable to pay Service Tax on remaining amount of Rs. 6,92,255/- received during the FY

2014-15.

9. As regard, the remaining income of Rs. 6,41,340/- for the FY 2015-16, Rs. 4,75,078/­

for FY 2016-17 and Rs. 47,900/- for FY 2017-18 (up to June-2017), the benefit of tlu·eshold

limit of exemption under Notification No. 33/2012-ST dated 20.06.2012 are available to the

Q appellant as the remaining income received by the appellant was Rs. 6,92,255/- during the

Financial Year 2014-15. Thus, the appellant are not liable for the service tax for the whole

income received by them during the FY 2014-15 to FY 2017-18 (up to June-2017).

10. In view of above, I hold-that the impugned order passed by the adjudicating authority,

in respect of income received by the appellantduring the FY 2014-15 to FY 2017-18 (1p to

June-2017), is not legal and proper and' deserves to be set aside. Since the demand of service

tax is not sustainable on merits, there does not arise any question of charging interest or

imposing penalties in the case.

11. Accordingly, I set aside the impugned order and allow the appeal filed by the

Q appellant.

The appeal filed by the appellant stands disposed of in above terms.

' .a..~, &·!:;,--.,. .-- 01
(afhilesh Kumar)

Commissioner (Appeals)

Attested

(R,aaniyax)
Superintendent(Appeals),
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F.No. GAPPL/COM/STP/1245/2023-Appeal

CGST, Ahmedabad

By RPAD I SPEED POST

To,
Mrs. Lilaben Bachubhai Patel,
Proprietor ofMIs. Jay Sanderi Engineers,
G-10, Sitabaug Tenament,
Opp. Gujarat Warehouse,
Gebansa Bus Stand, Isanpur,
Ahmedabad - 382443

The Assistant Commissioner,
CGST, Division-IV,
Ahmedabad South

Appellant

Respondent

Copy to:
1) The Principal Chief Commissioner, Central GST, Ahmedabad Zone
2) The Commissioner, CGST, Ahmedabal South
3) The Assistant Commissioner, CGST, Division IV, Ahmedabad South
4) The As istant Commissioner (HQ System), CGST, Ahmedabad South

(for uploading the OIA)

6)
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